
THROUGH : 

FROM : 

/ December 31, 1970 
/>' 

The .Se#tary / 
lr I.. 

AF - C .  Robert 
/ 
, Acting 

SUBJECT: F-5s f o r  Libya - Your Meeting-of January . . 

6 ,  1 9 7 1 ,  1 1 : O O  a.m. - BRIEFING MEMORANDUM 

Ambassador Palmer has again been pressed by t h e  
Commander of t h e  Libyan A i r  Force f o r  an immediate 
dec i s ion  on t h e  F-5s f o r  Libya. The Libyan Commander 
has ind ica ted  h i s  awareness t h a t  t h e  a i r c r a f t  a r e  
v i r t u a l l y  ready f o r  d e l i v e r y .  He s t a t e d  t h a t  he had 

tC) 
waited " long enough" and t h a t  he now had t o  know where 
he s tood.  H e  concluded by saying t h a t  i f  t h e  dec i s ion  

'T\ 
was not  communicated t o  him s h o r t l y ,  he would have t o  
br ing  t h e  "RCC back i n t o  t h e  a c t " .  The Ambassador has 

I! 
urged t h a t  we respond by January 8 .  

h 
The pol icy  i s s u e s  a t  s t a k e  remain unchanged s i n c e  

t h i s  s u b j e c t  was o u t l i n e d  i n  my memorandum of December 
'P 

4 ,  1970 t o  t h e  Acting Secre tary  ( a t t ached)  . AF cont inues \ 
t o  sha re  Ambassador Palmer's view t h a t  it would be i n  t h e  
n a t i o n a l  i n t e r e s t  f o r  u s  t o  d e l i v e r  t h e  planes.  - - 
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d, . . ?  
. . .  .. ' , ,. 

D E P A R T M  E P I T  GF STSTE 

TO : The - - . ... . S e c r e t a r y  

THROUGH: The Under S e c r e t a r y  

3hcodore C Eliot Jr. 
FRON : 4:.v 

AF - David D.  Newsom !j 

SUEJECT: F-5s f o r  Libya - ACTION MEMOKRNDLJP4 

i The e i g h t  Northrop P-5 f i g h t e r  a i r c r a f t  which t h e ,  
Uni ted Statc?s agreed t o  s e l l  t h e  p rev ious  Libyan reyilce 
i n  June 1 9 6 9  w i l l  l e a v e  t h e  p roduc t ion  l i z e  t h i s  ~ c c c a i  
h e r .  They w i l l  be ready f o r  d ~ 3 l i v e r y  on schedu3.e i n  \ 
January  and F c t r u z r y .  O f f i c i a l l y ,  we have had "under 
review" s i n c e  March t h e  q u e s t i o n  of vrhekhcr it wou3.d 
bc i n  ou r  . i n t e r ~ s . t  t o  d e l i v e r  t h e s e  a i r c : r s f t .  Ambas- 
sador Palmer b e l i e v e s  str.-onglq~ t h a t  we .mis t  nmr deci.c?e 
t h i s  q u e s t i o n  s i n c e  he may be asked by t h e  LAbyans a:: 
any t ime recjardj.ncj o u r  i n t e n t i o n s  an6 he cannot  I.ndci:in- 
i t e l y  i n d i c a t e  t h a t  .no decj.sion h a s  been. made. Defense 
h a s  a l s o  as1e:cd f o r  a d e c i s i o n  regz.rdi:~g t h e  d i s p o s i t i o n  
o f  t h e s e  p l a n e s  i n  o r d e r  t o  complete  i t s  p r o g r a m i n g  

. . f o r t h c  remainder  of  t h e  f i s c a l  y e a r .  

A d e c i s i o n  on t h i s  s u b j e c t  coul-d concei.va5ly bc 
de l ayzd  u n t i l  perhaps  Piarch by d i s p o s i n g  of these e i g h t  
p l a n e s  through t h e  m i l i t a r y  a s s i s t a n c e  program t o  an- 
o t h e r  r e c i p i e n t  th3.n Libya,  and by earrt~arkil ig ano the r  
e i g h t  f o r  d e l i v e r y  t o  Lihya b e f o r e  t h e  suminer of 1371. 
AF' does nat  b e l i e v e  the chances of a char~ge  f o r  t h e  
b e t t e r  i n  o u r  b i l a t e r a l  r e l a t i o n s w i . t h  ~ i b y a  o r  i n  t h e  
Mj-ddle, E a s t  s i t u a t i o n  be txeen coT.v and :<larch z r e  s ig- 

. n i f i c a n t  enough t o  w a r r a c t  a eor;tinueci postponcneht  
of a d e c i s i o n .  Al though  as noted  heloit  P31 i s  i n  agree- 
mcnt i n  p r i n c i p l e  w i th  goiilg ah.ead with ' d e l i v e r y ,  it 
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p o i n t s  o u t  t h a t  a  d e c i s i o n  t o  proceed a t  t h i s  t i m e  would , 1 %  o 

probably  r e s u l t  i n  an  adverse  r e a c t i o n  from Congress 
t h u s  j e o p a r d i z i n g  t h e  pending FY 1971 supplementa l  re- 
q u e s t  f o r  m i l i t a r y  a s s i s t a n c e  funds .  PM t h e r e f o r e  makes 

f' 

I - !I! 
i t s  concurrence  i n  t h i s  memo c o n t i n g e n t  on a  d e l a y  i n  

I 
t h e  d e c i s i o n  u n t i l  t h e  Congress h a s  a c t e d  on t h e  supp le -  
menta l  r e q u e s t .  

i. ,, 

Defense h a s  a l s o  r a i s e d  t h e  p o s s i b i l i t y  of d e l i v e r -  
i n g  t h e  e i g h t  F-5s t o  Libya o u t  of  t h e  p roduc t i on  of  
Nor th rup ' s  Spanish  l i c e n s e e .  Such d e l i v e r i e s  would, how- 
e v e r ,  s t i l l  r e q u i r e  United S t a t e s  app rova l ,  and t h o s e  
who o b j e c t  t o  d e l i v e r y  i n  p r i n c i p l e  would no doubt  f e e l  
t h a t  t h i s  procedure  was merely a  s u b t e r f u g e .  

The Ambassador b e l i e v e s  t h a t  w e  shou ld  d e l i v e r  t h e  
e i g h t  p l a n e s  on s chedu le  t o  Libya under  t h e  c o n t r a c t  of 
June 1969. A F  and DOD a g r e e  w i th  him. NEA does  n o t .  I 

The r ea sons  f o r  d e l i v e r i n g  t h e  p l a n e s  a r e  s e v e r a l .  

- We have a  v a l i d  c o n t r a c t  w i t h  t h e  Libyan Govern- 
ment,  a l though  it was s i gned  w i t h  t h e  p r e - r e v o l u t i o n  
regime. The c o n t r a c t  does  c o n t a i n  a  "changed circum- 
s t a n c e s "  c l a u s e  which L b e l i e v e s  cou ld  be invoked t o  
j u s t i f y  non-de l ive ry  (see a t t a chmen t . )  However, PM 
b e l i e v e s  t h a t  do ing  s o  would s e t  an u n d e s i r a b l e  p rece-  
d e n t  and c a s t  doubts  on o u r  r o l e  a s  a  r e l i a b l e  m i l i t a r y  
s u p p l i e r .  

- M i l i t a r i l y ,  t h e  e i g h t  p l a n e s  a r e  i n c o n s e q u e n t i a l  
i n  t h e  Middle E a s t  s i t u a t i o n .  T h e i r  f l y i n g  range  i s  
l i m i t e d  and l o g i s t i c a l  suppo r t  o f  them i n  a  combat zone 
ove r  t h e  c a n a l  would be  e i t h e r  d i f f i c u l t  o r  imposs ib le .  
Libyan p i l o t  and mechanic s k i l l s  a r e  l i m i t e d  s e v e r e l y  
i n  number and q u a l i t y .  Even w i t h  t h e s e  p l anes  Libya 
would have on ly  1 8  f i g h t e r s .  

- P o l i t i c a l l y ,  t h e  d e l i v e r y  of  t h e  p l anes  might  
r e a s s u r e  t h e  Libyan regime r e g a r d i n g  o u r  i n t e n t i o n s  
toward it. F a i l u r e  t o  f u l f i l l  t h e  c o n t r a c t  would 
e l i m i n a t e  f o r  a  l ong  t i m e  any b a s i s  f o r  mutual conf idence  
t h a t  may e x i s t .  It cou ld  a l s o  provoke r e t a l i a t i o n  by 
t h e  regime a g a i n s t  our  d i p l o m a t i c  p r e sence  i n  Libya,  
and,  a t  w o r s t ,  cause  a  b reak  i n  r e l a t i o n s  w i th  t h e  l a s t  
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" r a d i c a l "  Arab regime wi th  which w e  have such r e l a t i o n s .  
L e s s  l i k e l y ,  b u t  s t i l l  p o s s i b l e ,  would b e  a  r e t a l i a t i o n  
a g a i n s t  t h e  American o i l  i n t e r e s t .  Non- fu l f i l lment  
would c e r t a i n l y  conf i rm t o  t h e  regime i t s  c o n v i c t i o n  t h a t  
o u r  p o l i c y  toward t h e  Arab world i s  n e g a t i v e  and toward 
I s r a e l ,  p o s i t i v e .  

UEAdoes n o t  d i s a g r e e  b a s i c a l l y  w i t h  t h e  fo r ego ing  
r ea son ing .  However, it b e l i e v e s  . . _  t h a t :  _ . 

- We would encounte r  s u b s t a n t i a l  Congress iona l ,  
p r e s s  and p u b l i c  c r i t i c i s m  f o r  "arming" a  government 
which advoca tes  a  m i l i t a r y  s o l u t i o n  t o  t h e  P a l e s t i n e  
problem and has  been i n c r e a s i n g l y  u n f r i e n d l y  i n  i t s  
a t t i t u d e  toward t h e  Uni ted  S t a t e s .  Th is  c r i t i c i s m  would 
b e  i n c r e a s e d  a s  a  r e s u l t  of t h e  p o l i t i c a l  f e d e r a t i o n  of  
Libya w i th  t h e  UAR and Sudan which S y r i a  has  now jo ined .  
H,  i n  g e n e r a l ,  s h a r e s  t h i s  e s t i m a t e  of t h e  p o s s i b l e  Con- 
g r e s s i o n a l  r e a c t i o n .  

- I s r a e l ,  and i t s  f r i e n d s  i n  t h e  United S t a t e s ,  
would demand s t i l l  more m i l i t a r y  a s s i s t a n c e  t o  o f f s e t  
t h e  a d d i t i o n  t o  L i b y a ' s  a i r  f o r c e ,  t h u s  adding t o  
p r e s s u r e s  f o r  e s c a l a t i o n  i n  m i l i t a r y  supply  t o  t h e  
a r e a .  

- Libya does n o t  need t h e  p l anes  f o r  i t s  de fense .  
I ts  d e f e n s e  needs  w i l l  be  more t h a n  m e t  by t h e  purchase  
of  a  s u b s t a n t i a l  number of French Mirages,  d e l i v e r y  of 
which should  beg in  soon.  C r i t i c s  of  t h e  F-5 t r a n s a c t i o n  
would make t h i s  p o i n t .  ( O r i g i n a l l y ,  abou t  104 Mirages 
w e r e  o rde red ,  b u t  t h i s  number may be reduced t o  60, 
accord ing  t o  unconfirmed i n t e l l i g e n c e  r e p o r t s . )  

- Libyan preoccupa t ion  w i t h  ou r  Middle E a s t  p o l i c y  
means t h a t  t h e r e  i s  l i t t l e  w e  can do under  p r e s e n t  c i r -  
cumstances t h a t  i s  l i k e l y  t o  change t h e i r  a t t i t u d e  toward 
us  b a s i c a l l y .  Desp i t e  ou r  wi thdrawal  from Wheelus, o u r  
a t t e m p t s  t o  ma in t a in  good r e l a t i o n s  have been b a s i c a l l y  
one-s ided.  

- D e l i v e r i e s  of a i r c r a f t  t o  Libya,  i n  l i g h t  o f  i t s  
c l o s e r  r e l a t i o n  w i th  t h e  UAR, i n  e f f e c t  a r e  d e l i v e r i e s  t o  
Egypt.  Even t h e  French a r e  beg inn ing  t o  g e t  concerned 
t h a t  f u r t h e r  moves toward f e d e r a t i o n  r a i s e  s e r i o u s  ques- 
t i o n s  r ega rd ing  L i b y a ' s  commitment t h a t  t h e  Mirages would 
n o t  f a l l  i n t o  t h i r d  p a r t y  hands and n o t  be used i n  t h e  
Arab - I s r ae l  d i s p u t e .  Libya i s  i n  no p o s i t i o n  t o  g i v e  such 
an a s su rance  t o  t h e  Uni ted  S t a t e s  and,  even i f  it d i d ,  it 
would b e  meaningless .  
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N E A ' s  view i s  sha red  a t  t h e  s t a f f  l e v e l  o f  t h e  
White House which r ega rds  t h e  p o s s i b l e  d i sadvantages  
of f u l f i l l i n g  t h e  c o n t r a c t  a s  outweighing t h e  p o s s i b l  4, 
advantages of doing s o .  I 

Some c o n s i d e r a t i o n  has  been g iven  t o  t h e  pos s i -  
b i l i t y  of  d e l i v e r y  of t h e  p l anes  t o  t h e  Libyans on 
t h e  c o n d i t i o n  t h a t  they  t r a n s f e r  them and t h e  n i n e  
F-5s t hey  now have t o  Tun i s i a  through a b i l a t e r a l  
arrangement w i t h  t h a t  count ry  a f t e r  17 Mirages had 
been d e l i v e r e d  t o  Libya. NEA and H do  n o t  b e l i e v e  
t h i s  arrangement would o f f  s e t  t h e  adverse  p u b l i c  and 
Congress iona l  r e a c t i o n  t h a t  would be  gene ra t ed  i f  w e  
were t o  go through wi th  t h e  d e a l  now, o r  d e f l e c t  
i n c r e a s e d  I s r a e l i  demands on u s .  Defense would have 
no o b j e c t i o n  i n  p r i n c i p l e  t o  t h e  arrangement b u t  n o t e s  
t h a t  it could  n o t  p rov ide  t h e  funds  t h a t  might  be 
needed t o  make it work. (Tunis ian  f i n a n c i a l  r e s o u r c e s  
a r e  s h a r p l y  l i m i t e d .  ) 

Thus, t h e  b a s i c  q u e s t i o n  i s  whether  t h e  U . S .  
i n t e r e s t  would be  b e s t  s e rved  by ( a )  informing t h e  
Department of Defense t h a t  d e l i v e r y  of t h e  F-5s t o  
Libya i s  t o  be  made on schedule ,  o r  (b )  informing 
t h e  Department of Defense t h a t  t h e  c o n t r a c t  i s  n o t  
t o  be  f u l f i l l e d .  Your approva l  of one of  t h e s e  two 
o p t i o n s  i s  r e q u e s t e d  below. 

I f  t h e  d e c i s i o n  i s  t o  d e l i v e r  t h e  a i r c r a f t ,  
Ambassador Palmer would have t o  n o t i f y  t h e  Libyan 
Government s o  t h a t  arrangements may be  made by t h e  
Libyan A i r  Force t o  r e c e i v e  them. I f  t h e  d e c i s i o n  
i s  n e g a t i v e ,  t h e  t a c t i c s  and t im ing  of informing 
t h e  Libyans would be  l e f t  t o  Ambassador Palmer. 

Option 1 

Inform t h e  Department of  Defense t h a t  d e l i v e r y  
of t h e  e i g h t  F-5s t o  Libya i s  t o  be  made on schedule  
pu r suan t  t o  t h e  June 1969 c o n t r a c t .  

Approve 

Disapprove 
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Inform t h e  Department of Defense t h a t  t h e  June 
1 9 6 9  c o n t r a c t  wi th  Libya f o r  e i g h t  F-5s i s  no t  t o  
be f u l f i l l e d  and t h e  e i g h t  p lanes  covered by it may 
be disposed of elsewhere.  

Approve 

Disapprove' 

Attachment: 

Legal Memorandum. 
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